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TEXAS REVOCABLE LIVING TRUST 

OF 

______________________________ 

 

This Revocable Living Trust dated _____ day of____________________, 20___, by and between: 

GRANTOR  

_________________________________________________________ with a mailing address of 

______________________________________________________________________________ 

(referred to as the “Grantor,”) and 

TRUSTEE 

_________________________________________________________ with a mailing address of 

______________________________________________________________________________ 

(referred to as the “Trustee,”)  

The Trustee agrees to hold any property transferred to this Trust, from whatever source, in trust 

under the following terms:  

Article 1. Name of the Trust: This Trust shall be known as the “____________________________ 

Revocable Living Trust” hereinafter known as the “Trust” and ☐ is ☐ is not replacing or amending a 

prior Living Trust. 

Article 2. Transfer of Property: on the date set forth above, the Grantor transferred to the Trust 

Estate and assets described in Attachment A (attached) and incorporated it into the Trust. The 

Grantor or someone acting on the Grantor’s behalf may transfer property, during the life of the 
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Grantor or by the Grantor’s Will, to the Trust and list such property on Attachment A.   

The Grantor, along with any other individual or Trustee or Will Executor, may transfer property to 

the ownership of the Trust. Property may be added to the Trust by writing in Attachment A - with 

attached receipt - or by placing the property under the ownership of the Trust. 

Attachment A is for reference only, and any property transferred to the Trust formally or informally, 

but not listed on Attachment A, is also part of the Trust. All property transferred to the Trust formally 

or informally, together with the investments and reinvestments, as well as any income earned is 

sometimes collectively referred to herein as the "Trust Estate". All property transferred to or 

deposited with the Trustee shall be held by it in trust for the uses and purposes stated herein. 

Article 3. Life of the Grantor: During the life of the Grantor, the Trustee shall hold, manage, and 

administer the Trust Estate and at the Grantor’s request, dispose of the net income and principal. 

In the absence of any such request, the Trustee may pay to the benefit of the Grantor any part of 

the net income or salary as the Trustee deems acceptable, with full power to accumulate any 

income not paid and to hold such income and property for later use. In the event of the Grantor 

becomes incapacitated, the Trustee is allowed to use any or all of the net income and principal for 

the benefit of the Grantor as the Trustee deems advisable, with full power to accumulate any 

income not paid and to hold for future use as applicable and legal.  

Article 4. Death of the Grantor: Upon the death of the Grantor, except as otherwise set forth below, 

the Trustee shall hold, administer and dispose of the Trust Estate as follows: 

A. Specific Distributions: To grant the following property, in whole, to the specified individuals or 

organizations: _________________________________________ 

_________________________________________________________________________
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_________________________________________________________________________

______________________________________________ 

B. Personal Property. All personal property including but not limited to: furniture, jewelry, 

clothing, motor vehicles, equipment, and any other tangible assets shall be transferred to: 

(Choose One) 

☐ - The Beneficiaries 

☐ - Specifically, to ______________________________ of __________________________ 

with Last 4 of Social Security or Tax ID Number: XXX - XX - ______ (referred to as the 

“Personal Property Beneficiary”). If the Personal Property Beneficiary does not survive the 

Grantor then all personal property shall be transferred to the Beneficiaries. 

C. Pet Trust. If there are any pets owned by the Grantor a Trust for Pets shall be created at the 

time of the Grantor’s death or incapacity appointing ______________________________ of 

______________________________ (referred to as the “Pet Caretaker”) as the Pet 

Caretaker effective immediately. If the Pet Caretaker is unable to perform their duties by 

giving the Grantor’s pet(s) care needed then ______________________________ of 

______________________________ shall possess the caretaking rights of the pet(s) 

(referred to as the “Alternate Pet Caretaker”). If the Pet Caretaker and Alternate Pet 

Caretaker are unable to care for the pet(s) then an individual or organization may be 

selected by the Trustee for the caretaking rights of the pet(s).  

i. Care of Pet(s). Care of the pet(s) shall include, but not be limited to, providing 

food, veterinary care (as needed), insurance, temporary boarding, medication, 

cleanliness, and any other care as needed for proper everyday well-being of 
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the pet(s).  

ii. Funding. The Grantor(s) shall set aside (Choose One) 

☐ - $_____________ (US Dollars) in trust for the Pet Caretaker. The sole 

purpose of the funds is for providing care for the pet(s). If the Pet Caretaker 

does not take possession and provide the necessary care for the pet(s) for at 

least ___ ☐ Months ☐ Years then the funds shall be rescinded and given to the 

individual or organization that possesses the caretaking rights of the pet(s).   

☐ - No Funding. 

iii. 3rd Party Enforcement. At any time during the lifetime of the pet(s) 

______________________________ of ______________________________ 

(referred to as the “3rd Party Enforcer”) may intervene to request an accounting 

for the funds allocated in the Trust for Pets. An accounting may not be 

requested more than once per year. In addition, from time to time the 3rd Party 

Enforcer may inspect the caretaking of the pet(s) to ensure appropriate care is 

being provided. 

D. Residuary Property. The Trustee shall divide the principal and any undistributed income 

along with any property not specifically distributed into equal shares to be distributed equally 

among the following individuals and/or organizations: 

Beneficiary #1  

Name: ___________________________________________________ DOB: _____________  

Last 4 of Social Security or Tax ID Number: XXX - XX - ______ 
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Address: __________________________________________________________________  

Beneficiary #2  

Name: ___________________________________________________ DOB: _____________  

Last 4 of Social Security or Tax ID Number: XXX - XX - ______ 

Address: __________________________________________________________________  

Beneficiary #3  

Name: ___________________________________________________ DOB: _____________  

Last 4 of Social Security or Tax ID Number: XXX - XX - ______ 

Address: __________________________________________________________________  

Beneficiary #4  

Name: ___________________________________________________ DOB: _____________  

Last 4 of Social Security or Tax ID Number: XXX - XX - ______ 

Address: __________________________________________________________________  

E. Failure of All Beneficiaries: In the event of the failure of all Beneficiaries, then the Trustee 

shall transfer the Trust Estate, discharged of the Trust, to the person or persons who would be 

entitled to inherit from Grantor under the laws of the State of Texas as unmarried, intestate and 

domiciled in that State, and possessed only of the property to be distributed. 

F. Distribution to Any Person Who is Under the Age of 18: If distribution is to be made to any 

person who is under eighteen (18) years of age and who is not then a Beneficiary of any portion 
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of the Trust Estate under any provision of the Trust, the Trustee may make the distribution free 

of all trusts to the minor, to a parent of the minor for the minor’s benefit, or to a custodian 

designated by the Trustee for the minor, and that distribution shall represent a complete 

discharge of the Trustee.  

Article 5. Payment of Death Taxes, Administration Expenses, Etc.: 

Upon the death of the Grantor, the following shall be applicable: 

A. The Trustee shall pay all or any portion of any of the funeral expenses, expenses of 

administration, debts, taxes (including estate, inheritance or similar taxes arising by reason of 

the Grantor’s death), interest, penalties and legacies that the legal representative of the 

Grantor’s estate may, in accordance with the Grantor’s Will, certify in writing to the Trustee. 

B. In the event the assets of the Grantor’s residuary probate estate shall be insufficient to pay 

for the Grantor’s funeral expenses, expenses of administration and all Federal and State taxes 

in the nature of estate, inheritance or like taxes, such obligations shall be paid by the Trustee to 

the extent that they exceed said residuary probate estate assets. 

C. In making any payments under this Article, the Trustee may rely on any certificate of the 

legal representative of the Grantor’s estate as to the amount of said payment and the person to 

whom it is to be paid. 

Article 6. Estate of Grantor: Notwithstanding the instructions in Article 4 with respect to the 

distribution of income and principal, the Trustee is authorized in its discretion to use the income 

and principal of the Trust, from time to time as follows: 

A. To purchase and to retain as investments any securities or other property, real or personal, 

belonging to the estate of the Grantor. 
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B. To make loans or advances to the personal representative of the estate of the Grantor on 

such reasonable terms as it deems advisable. 

C. The Trustee is not obligated to see to the application of any funds paid over to the estate of 

the Grantor. 

Article 7. Trustee Powers: As an extension and not a limitation of all common law and statutory 

authority, and except where in conflict with any other provision in the Trust, the Trustee shall have 

the following powers and authority: 

A. To accept and receive property, real or personal, from the Grantor, from the Grantor’s estate 

or from any other estate, trust or person, and to hold the same as a part of the Trust. 

B. To collect income, interest, dividends, rents and profits. 

C. To retain any part or all of the property, real or personal, received to be held in trust 

hereunder in the form of investments, and to invest and reinvest the property of the Trust in 

any investments as the Trustee may deem proper without regard for the principles of 

diversification or whether any form of investment would ordinarily be considered as suitable 

for a trustee to make or hold; and to retain any real estate or tangible personal property 

received to be held in trust hereunder and/or to acquire any real property and/or tangible 

personal property, permitting the Beneficiaries to make such use thereof as is advisable and 

commensurate with their beneficial interests, and to make repairs and improvements and 

pay taxes, insurance premiums and other charges with respect thereto as the Trustee may 

deem advisable.  

D. To sell any real or personal property of the Trust at public or private sale for cash or on credit 

or to exchange the same on terms as the Trustee may deem advisable; to lease any real or 
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personal property of the Trust at times and on terms as the Trustee may deem advisable, 

whether or not the lease may extend beyond the term of any trust. 

E. To borrow for the purposes of the Trust and to mortgage or pledge any real estate or 

personal property as security for any such loans. 

F. To foreclose by entry or otherwise, extend, assign or give partial releases of any mortgages, 

to discharge mortgages or liens on real or personal property. 

G. To sign, seal, execute and deliver all proper and necessary conveyances and instruments 

for the purposes of the Trust. 

H. To grant options for the sale or exchange of any property. 

I. To vote in person or by proxy upon all stocks or other securities held and to exercise all 

conversion, subscription, voting and other rights of whatever nature pertaining to the 

property of the Trust and to pay any sums as may be deemed advisable in connection 

therewith; and to exercise stock options. 

J. To participate in any plan of reorganization, consolidation or merger, to deposit any property 

of the Trust under any such plan or with any protective or reorganization committee, to 

delegate to such committee discretionary power with respect thereto, to pay a proportionate 

part of the expenses of the committee and any assessments levied under any plan and to 

accept and retain new securities received in pursuance of any plan. 

K. To hold securities or any real or other personal property in the name of a nominee or 

nominees, or in any other form.  

L. To employ legal counsel, investment counsel and agents, to decide whether or not to act 
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upon their recommendations and to pay to them reasonable compensation from the Trust 

Estate. 

M. To take any proceedings at law or in equity with reference to or in any matter concerning the 

Trust and to represent the interests of the Trust in any proceedings, with power to 

compromise or refer to arbitration any dispute in any way affecting the same. 

N. To take steps and to do any acts which may be deemed necessary or proper for the due 

care and management of the Trust. 

O. To value all property to be divided or distributed at then current fair market values, and, in 

the Trustee’s discretion, to convert all or any part of such property into money and to make 

division or distribution thereof in kind or in money  

P. To refuse to accept property as a trust asset if such property could result in liability to the 

Trust or otherwise impair the value of any Trust Estate. 

Q. To place any portion or all of the trust funds in any custodial or agency account or other 

similar account administered by a banking institution or trust company and to rely upon their 

investment decisions, such not constituting an unauthorized delegation of the Trustee’s 

duties; provided that this paragraph shall not be applicable if the Trustee is a corporate 

Trustee. 

R. To have dealings between or among separate trusts or trust shares hereunder, including the 

purchase, sale or exchange of assets, or the borrowing or lending of money, on such 

reasonable terms as may be appropriate in the circumstances. 

S. To open and maintain checking or savings accounts in any bank or banks and to designate 

any one or more persons to execute checks or make withdrawals therefrom. 
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T. To make loans to any person or persons upon such reasonable terms as the Trustee may 

determine, provided that no loan shall be made to any person who is also serving as a 

Trustee hereunder. 

Article 8. Payment of Premiums: The Trustee shall in no way be bound to pay the premiums or 

other charges on any policy payable hereunder, nor to see that any such policy is kept in force, but 

shall use its best efforts to collect any sum payable thereunder whenever by the terms of such 

policy or policies, the same shall be payable to the Trustee and it shall have knowledge thereof. 

Article 9. Distributions by Trustee; Limitation on Exercise of Special Power of Appointment: The 

Trustee is authorized to make payments of principal or income directly to and otherwise to deal 

with minors as though of full age or to make such payments for the benefit of such minor, or to the 

parent or person having custody of the minor for his or her use, all as the Trustee may designate. 

No grantee or holder of any special power of appointment granted under the Trust shall have the 

right or power to exercise such special power in any manner that can satisfy any legal obligation of 

such grantee, or holder, including, but not limited to, any legal obligation of support. 

Article 10. Accounting: Unless directed otherwise by an adult Beneficiary of the Trust, the Trustee 

may accept such amount of property distributed to it by the legal representative of the Grantor’s 

estate as constituting all the property to which the Trustee is entitled under the Grantor’s Will. The 

Trustee shall have no duty to review the administration of the Grantor’s estate by such legal 

representative, unless the Trustee has actual affirmative knowledge of any impropriety in such 

administration. 

At any time during or after the Trust’s existence a Beneficiary may request an accounting of the 

property in the Trust which may or may not include income, liabilities, and a list of assets known to 

be in the Trust’s possession.  
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Requests may not be made more than once per ___________ ☐ Months ☐ Years. 

Article 11. Spendthrift Provisions: The interest of any Beneficiary in any share or part of the Trust, 

both principal and income, shall not be alienable, assignable, attachable, transferable nor paid by 

way of anticipation, nor in compliance with any order, assignment or covenant and shall not be 

applied to, or held liable for, any of his or her debts or obligations either in law or equity and shall 

not in any event pass to his or her assignee or trustee under any instrument nor under any 

insolvency or bankruptcy law, and shall not be subject to the interference or control of creditors, 

spouses or others. Nothing contained in this Article shall be construed as restricting in any way the 

exercise of any power of appointment granted herein. 

Article 12. Dealings With Third Parties: Any person, firm, corporation or entity dealing with the 

Trustee may always, rely upon the Trustee, as being duly authorized hereunder in all particulars; 

and no such person, firm, corporation or entity shall in any way be responsible for the proper use or 

application of any property delivered, or any funds paid over or advanced, by any of them to the 

Trustee; and the receipt of the Trustee for any payment or advancement made to the Trustee, or 

for any property delivered to the Trustee, shall be a complete discharge and acquaintance to the 

extent specified in such receipt. Persons dealing with the Trustee shall look only to the property 

administered by the Trustee for payment of claims and not to the Trustee’s personal property. 

Article 13. Successor Trustees and Other Provisions Dealing with Trustees: 

A. Successor Trustee: The Grantor appoints __________________________________ with a 

mailing address of ______________________________________________ as the Successor 

Trustee and if he or she shall be unable to fulfill the duties herein, the Grantor appoints 

_______________________________________________________ with a mailing address of 

____________________________________________________ as the 2nd Successor Trustee. 
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In the event neither is able to serve then the Beneficiaries may decide with a majority vote the 

corporate or individual to serve as Successor Trustee. If the Beneficiaries cannot agree to a 

Successor Trustee within 30 days then the court in the jurisdiction of the Grantor shall make the 

appointment. If a Beneficiary of the Trust is to be appointed as Trustee, legal or tax counsel 

should first be consulted with respect to any possible income, gift or estate tax consequences to 

such Beneficiary under then existing law. Notwithstanding the foregoing, as long as one Trustee 

is serving hereunder no vacancy shall be deemed to exist in the office of Trustee.  

B. Appointment of Co-Trustee by an Individual Trustee: Any individual who is serving as a 

Trustee may at any time appoint another person or a corporate Trustee to serve as a co-

Trustee but only during the period of time that such individual is serving as a Trustee.  The 

Trustee has the right to remove such co-Trustee from such office, with or without cause, upon 

written notice thereof mailed or delivered to such appointed co-Trustee.  

C. Removal or Incapacity: During the Grantor’s lifetime, he or she shall have the right to 

remove any Trustee. Should any Trustee hereunder become incapacitated, as determined 

pursuant to the Indenture or otherwise, such person shall cease to serve as Trustee and the 

office of Trustee shall be deemed vacant if no other Trustee is then serving.  

D. Resignation of Trustee: Any Trustee hereunder may resign by a notice in writing delivered to 

the Grantor, if the Grantor is then living, and, after the Grantor’s death, to all current 

Beneficiaries of the Trust.  

E. Certified Copies and Certificate of Trustee or Attorney at Law: Anyone may rely upon a copy 

hereof certified by a Notary Public to be a true copy of the instrument  

F.  Trustee’s Accountings: The Trustee, other than the Grantor-Trustee, may, and, upon request 
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of any Beneficiary hereof, shall, render periodic accounts with respect to the trusts hereunder to 

the person or persons then entitled to receive any income or principal from the Trust.  

G. Bond: The Grantor directs that no Trustee hereunder be required to furnish bond, or surety 

on any bond, for the performance of its duties as Trustee in any jurisdiction. 

H. Successor Trustees or Co-Trustees: All rights, powers and exemptions reserved or granted 

to the Trustee hereunder shall extend to any successor Trustee or co-Trustee. No successor 

Trustee or co-Trustee shall succeed to such office until he/she/it accepts such office in writing. 

Any successor Trustee or co-Trustee may accept, without examination or review, the accounts 

rendered and the property delivered by any predecessor Trustee or present co-Trustee without 

liability. Each successor Trustee or co-Trustee has the same title, power and duties as the 

Trustee succeeded or, in the case of a co-Trustee, the other then present Trustee, without any 

additional conveyance. Any reference to a “Trustee” refers equally to any successor Trustee or 

co-Trustee. 

I. Compensation of Trustee: Any individual Trustee serving hereunder shall be entitled to: 

(Choose One) 

☐ - No compensation whatsoever. 

☐ - Be paid a reasonable fee from the Trust Estate based on the amount of time expended by 

such Trustee in carrying out his or her duties hereunder. Any corporate Trustee shall be entitled 

to be paid a fee based upon its fee schedule from time to time that is required to be published.  

J. Liability of an Individual Trustee: No individual Trustee (as opposed to a corporate Trustee) 

shall, with respect to the investment of Trust Estate, be liable for any action taken, or failure to 

act, unless such action, or failure to act, was done willfully and in bad faith or fraudulently.  
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K. Corporate Trustee: The term “corporate Trustee” shall mean a Trustee which is a banking 

institution or trust company regularly engaged in the business of trust administration in which no 

Beneficiary has any controlling interest.  

Article 14. Governing Law: The Trust is made and executed in the State of Texas and is to be 

governed and construed according to the laws of said State. 

Article 15. Survival: No individual or organization may make a claim or benefit from the Trust 

unless it is determined that the benefiting party has survived the Grantor by _____________ days. 

Article 16. Incapacity: If the Grantor becomes incapacitated, the Trustee shall distribute such 

amounts of the income and principal of the Trust for the comfort, health, support, maintenance and 

any additional care needed. Trustee has discretion to determine what amount is appropriate and 

necessary to maintain the Grantor’s accustomed standard of living. Incapacity shall be defined as a 

lack of ability to manage his or her own personal and financial affairs, which may be due either to a 

mental or physical condition. The determination of incapacity shall be made by either a court of 

competent jurisdiction or two physicians licensed to practice medicine in the state where the 

Grantor is domiciled at the time of the certification. One of the two physicians shall be board 

certified in the specialty most closely associated with the cause of the Grantor’s incapacity. 

The Grantor shall be deemed to have regained capacity if there is a finding to that effect by a court 

of competent jurisdiction or two licensed physicians that the Grantor is capable of managing his or 

her personal and financial affairs. 

Article 17. Order of Death: At the time of the Trust’s creation the Grantor: (Choose One) 

☐ - Is Not Married 

☐ - Is Married with the spouse known as _____________________________ (referred to as 
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the “Grantor’s Spouse”) and therefore if their death occurs where it cannot be determined 

whether who died first, the Grantor or the Grantor’s Spouse, then the property and assets 

shall be transferred as follows: 

(Check One) 

☐ - Grantor Dies First – The Grantor shall be determined as the individual that died 

first with the estate of the Grantor’s Spouse able to claim any and all property, life 

insurance claims, and any other property in the same right as if the Grantor’s Spouse 

survived the Grantor.  

☐ - Grantor Dies Second – The Grantor shall be determined as the individual that 

died second with the estate of the Grantor’s Spouse not able to claim any property, 

life insurance claims, or any other property in the same right as if the Grantor’s 

Spouse predeceased the Grantor. 

Article 18. Children: For the purposes of the Trust the children of the Grantor are as follows: 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

Article 19. Severability: If any wording, sentence, or article of the Trust is determined to be invalid, 

unenforceable, or irrelevant for any reason whatsoever the remaining portions of the Trust remain 

legally valid and enforceable. If a court determines that limiting any such wording in the Trust would 

enable to become valid and enforceable then such wording shall be deemed written, construed, 

and enforced as so limited. 

Article 20. Gender References:  Whenever the context permits, the use of a particular gender shall 

include any other gender, and references to the singular or the plural shall be interchangeable. 
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Article 21. Exclusion: For the purpose of outlining a clear and detailed Trust document the Grantor 

has specifically excluded the following individuals and/or organizations: 

______________________________________________________________________________

______________________________________________________________________________ 

Article 22. Power to Alter, Amend or Revoke: The Grantor reserves the right at any time or times 

during the Grantor’s lifetime to amend, alter or revoke the Trust, in whole or in part, or any 

provision thereof, by an instrument in writing signed by the Grantor and delivered to the Trustee, 

provided that no such amendment or alteration shall in any manner increase the duties and 

responsibilities of any then Trustee in office without such Trustee’s consent. From and after the 

Grantor’s death the Trust shall be irrevocable and may not be altered, amended or revoked. 

Grantor’s Signature _____________________________________________________________ 

Print Name __________________________________________________ Date ______________ 

I hereby accept the Trust hereinabove created upon the terms set forth herein and agrees to act as 

Trustee thereunder. 

Trustee’s Signature _____________________________________________________________ 

Print Name __________________________________________________ Date ______________ 

I hereby accept the Trust hereinabove created upon the terms set forth herein and agrees to act as 

Successor Trustee thereunder. 

Successor Trustee’s Signature ____________________________________________________  

Print Name __________________________________________________ Date ______________ 

 

https://eforms.com/
http://www.esign.com/
http://www.esign.com/
http://www.esign.com/


 

 Page 17 

SELF-PROVING AFFIDAVIT 

State of _____________________ }  

County of _____________________ }  

I/We, the Grantor, Trustee(s) and the Witnesses and/or Notary Public, whose names are signed to 
the foregoing instrument, being first duly sworn, do hereby declare to the undersigned authority 
that the Grantor signed and executed the instrument as his/her Living Trust and that he/she signed 
willingly, and that he/she executed it as his/her free and voluntary act for the purposes therein 
expressed, and that each of the individuals, in the presence of the Grantor was at the time 
eighteen (18) or more years of age, of sound mind and under no constraint or undue influence.  

 

Grantor’s Signature _______________________________________ Date __________________ 

Trustee’s Signature _______________________________________ Date __________________ 

Successor Trustee’s Signature ______________________________ Date _______________ 

2nd Successor Trustee’s Signature ___________________________ Date _______________ 

Witness Signature _______________________________________ Date __________________ 

Witness Signature _______________________________________ Date __________________ 

NOTARY ACKNOWLEDGMENT 

On this ______ of ______________________, 20_____, personally appeared the above-named 

______________________________________________ and acknowledged the foregoing to be 

(his/her) free act and deed, before me. 

My Commission Expires: ________________   ________________________________________ 

                Notary Public 

(Seal)                                                                   Printed Name ____________________________ 
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ATTACHMENT A 

Under this Living Trust the Grantor has conveyed, transferred, or assigned to the Trustee the 

following assets and property to be managed and held under the terms of aforementioned:  

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________ 
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INSTRUCTIONS for COMPLETING FORM 

At the top of the revocable trust form, enter the Grantor’s name and the date. The names and 
addresses of the Grantor and appointed Trustee must be included below that. 

 

 

Under Article 1, create a name for the Trust and select the box that applies to this particular Trust 
document; either an amendment of a prior trust or an original trust. 

 

Article 4, Section A provides space for the Grantor to list their property. Enter the names of the 
individuals/organizations beside each item to indicate who will be inheriting these properties once 
the Grantor dies. 
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Section B of Article 4 has two (2) boxes below it to establish who will receive the Grantor’s personal 
property when they die. Select only one (1) of the boxes. If the second box was selected, a name, 
address, and Social Security number must be included. 

 

If the Grantor has any pets, they must appoint a “Pet Caretaker” under Article 4, Section C. Enter 
the name and address of the Pet Caretaker as well as the name and address of an “Alternate Pet 
Caretaker” in case the first is unable to accept the responsibilities. 

 

Part (ii) is only applicable to those who completed Section C. If a Pet Caretaker has been appointed, 
the Grantor must decide what time of funding to provide them. A dollar amount must be entered if 
the first box was selected. Also, provide a number of “Months” or “Years” that the funding will last. 

https://eforms.com/


 

 Page 21 

 

Under Part (iii) of Section C, enter the name and address of the individual who will accept the 
responsibility of “3rd Party Enforcer.” 

 

Under Article 4, Section D, enter the names, addresses, and Social Security numbers of the 
Beneficiaries who will receive equal shares of any residuary property. 
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Under Article 10, an accounting-request limit must be established. Enter a number and select 
“Months” or “Years” to indicate how long a Beneficiary must wait between making requests on the 
Trust’s assets. 

 

Designate a Successor Trustee and 2nd Successor Trustee under Article 13, Section A by entering 
their names and addresses. 

 

To provide a reasonable fee for the Trustees, select the second checkbox under Article 13, Section 
I. Select the first checkbox to provide no compensation. 

 

Go to Article 15 to establish the number of days a person must survive the Grantor after death in 
order to benefit from the Trust. 
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Under Article 17, the Grantor’s marital status must be noted. If they are married, the Spouse’s name 
must be entered in the field provided. 

 

This part only applies if the second checkbox was selected in the step above. If both Grantor and 
their Spouse die at the same time, and it is indeterminable who died first, it must be established how 
the Grantor’s estate will be transferred. Select one (1) of the two (2) options. 

 

Under Article 18, enter all the names of the Grantor’s children. If the Grantor is childless, leave this 
Article blank. 
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To create an even more detailed Trust document, enter the list of individuals/organizations who 
should be specifically excluded from the Trust under Article 21. 

 

Article 22 requires signatures from the Grantor, the Trustee, and the Successor Trustee. Include 
printed names and the date. 

 

On the Self-Proving Affidavit page, enter the State and County in which this Trust was created. Next, 
the Grantor, Trustee, Successor Trustee, 2nd Successor Trustee, and two (2) witnesses must sign 
this form and include the date. The bottom section of this page only needs to be completed by the 
notary public if the document was notarized. 

 

https://eforms.com/


 

 Page 25 

On the last page of the form, provide a list of all the assets and property that will be managed by the 
Trustee. 

 

 

IT’S ALWAYS BEST to use an ESTATE ATTORNEY, so we highly recommend… 

 

Attorney Victoria Whitehead 
Phone: (806) 316.7990 

Address: P.O. Box 93092 Lubbock, TX 79493 
www.WhiteheadLawPLLC.com  

Referred by Lubbock Mobile Notary @ www.LubbockNotary.com  
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http://www.lubbocknotary.com/
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Here is the Texas law best explained by Houston Attorney Bryan Fagan. 

In Texas, you can no longer use a power of attorney form to act on behalf of another person after he 
or she has died. Rather, you would need to obtain this power of attorney before the person passing 
away. However, even then any power of attorney that is in existence would then become null and 
void once that person passes away. Therefore, if you are the power of attorney for another person 
that individual would not be able to provide to you any authority in this regard once they pass away. 
Basically, now in Texas, the power of attorney document is only valid when that person is 
alive.  

With all this being said, you are still going to need to handle that person's affairs after their death. 
Even if you hold the power of attorney before she or he died, and even if you are the child of this 
person, it could be very complicated.  

AS AN EXAMPLE: suppose your mother just passed away and, before she died, she named you as 
her agent in her POA because she trusted you the most to take care of their affairs and perform basic 
functions for her on her behalf while she was alive. It seems only natural that you should be able to 
pay her final bills or close all of her accounts after she dies, right? However, now that she is 
deceased, the POA she assigned to you is no longer valid.  

THE ONLY EXCEPTION is if your mother also named you as the EXECUTOR of her estate in her 
will OR if you had official documents drawn up by an Estate Attorney for this very reason. 

IF YOUR MOTHER HAS A WILL, THAT’S GREAT! 

Once your mother passes away, if she had a will in place, you must go through the probate process 
to transfer any of her property or belongings to you. For example, your mother's will must be filed 
with the probate court after she passes away… even if she owned no property or only had a bank 
account. If your father is still alive then HE would need this to go through the probate process to 
become the new owner of the property or account. The probate process is designed to be able to 
distribute your mother's property to their beneficiaries. In Texas, Community property laws would 
dictate that Community property is to be transferred to your father while separate properties are to 
be divided between your father and you or any of your siblings. As the executor of your mother's will, 
it would be your job to ensure that the probate process is followed and their property is distributed 
correctly. 

IF YOUR MOTHER DID NOT HAVE A WILL… 

Even if your mother passed away without a will, their property must still go through the probate 
process to transfer ownership correctly. The biggest difference between the probate process when 
there is a will in the probate process when there is not a will is a Texas probate code will determine 
how the property is distributed. This is why the court will appoint you as an administrator to settle 
your mother's estate if she dies without a will. For you to be named as administrator you would apply 
to the probate court to be appointed as the administrator. It will be an easy decision to name you as 
an administrator were your mother to pass away without a spouse or if your father and other siblings 
would agree to have you named as administrator.  

WHAT HAPPENS TO THE POA AFTER SOMEONE DIES? 

Once your loved one passes away the power of attorney document becomes void and is essentially 
useless. Upon death, it serves no purpose and confers no authority on you or anyone else to act on 
behalf of your deceased loved one. Your loved one is no longer able to own anything or make 
decisions so there is no need for you to act on his or her behalf. The POA may give you some degree 
of authority to make final transactions from a financial perspective for your loved one. At that point, 
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your loved one's estate would own the property or money. Therefore, only the EXECUTOR of the 
will (see above) would be able to deal with these issues during the probate process. Finally, the 
vast majority of banks and other financial institutions will FREEZE the accounts of any deceased 
person once they learn of their passing so it is best to TRANSFER ALL BELONGINGS USING A 
NEW TITLE or INTO A NEW BANK ACCOUNT BEFORE THE INDIVIDUAL DIES. Because, if the 
bank freezes the funds, it would remain frozen during the probate process. Even if you tried to use 
the POA, the bank would refuse it.  

ABOUT THE PROBATE PROCESS… 

If a loved one passes away and basically owns very little, the State of Texas may not require the 
probate process. IF YOUR LOVED ONE USES A LIVING TRUST instead of a will, the LIVING 
TRUST would likely NOT require the probate process because the named TRUSTEE would be able 
to do everything the POA allowed after death. SEE AN ESTATE ATTORNEY to draw up a LIVING 
TRUST because it would save you time, money, and effort by avoiding the probate process.  

MORE IMPORTANT INFORMATION… 

What happens if your parent's bank account or other property is not included in the probate estate? 
Was it left out of the estate on purpose? What would the possible reasons for doing this be and does 
anyone stand to benefit from not having certain property or accounts kept in the probate process? 
The first thing we should talk about here is that probate is only required for assets that their 
parents were to own in their name. For example, if there is a bank account with your mother and 
father's name on it and then your mother was to pass away the account would not have to go into 
probate because your father would be able to continue to have access to the account just as he did 
before your mother's passing. 

With any other type of account, however, the probate process would be necessary because you 
would need to transfer the property from your mother to your father. I have seen some families have 
a separate bank account in which one was only to pay monthly household bills. In that case, that 
account has only your mother's name on it so you would need to go through probate to have the 
account transferred legally over to your father. However, there is a relevant exception here if this was 
payable on the death account. For example, your mother could have chosen to name your father as 
the person who would receive the contents of the account once she passed away. It is conceivable 
that this could have been set up this way if her mother knew that she was passing such as if she had 
terminal cancer that she had been fighting for some time. 

Let's assume a situation where your mother listed you as the co-owner of her bank account. In some 
cases, your elderly mother may have even listed you as a co-owner of her home on the deed. You 
would this be entitled to a right of survivorship claim to the property where you would have a life 
estate in the home if not full-fledged ownership rights depending on what was in her will. In situations 
like this, the bank account or home would pass automatically to you at their death. You would not 
need to go through the probate process to transfer ownership. 

In this scenario that I just described to you, you would have ownership of the property but would not 
be legally responsible for paying your parent's debts out of any money that you inherit after their 
passing. This is because the probate process will see to it that all creditors are paid and all bills are 
caught up before the account is closed. If YOU acted as a cosigner on any credit accounts or loans 
that your mother took out, YOU ARE legally responsible for those payments. Acting as a cosigner is 
a risky move and places you in a position of liability if the principal passes away. 

TEXAS PROPERTY…  
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Intestate succession is a fancy, legal term that is used to describe a situation where a person dies 
without a will and the law needs to determine who gets what of that person's estate. The Texas 
probate code administers circumstances like this and will determine how the property is divided up 
between possible heirs. Most typically, when a person dies, their spouse, children and relatives would 
receive property in descending order based upon how close they were to the person who has died. 
Spouses and children usually have first dibs with extended family receiving portions of property if 
there are no spouse or children to inherit the property. 

With that said, I did want to share with you some information on what property of yours or a loved 
one can pass to beneficiaries without having to go through the probate process or adhere to any 
of the laws regarding community property, intestate succession, or anything having to do with the 
probate code.  

(1) proceeds of life insurance can bypass probate and go to the correct person without any 
involvement of a probate court. If you have a life insurance policy in place with a named 
beneficiary there would not have to be any involvement with the probate court. You would 
simply have to have a copy of the life insurance policy available for a loved one to see and to 
notify the life insurance company of their passing. A certificate of death would likely have to 
be sent to the life insurance company for the proceeds to be paid to you. 

(2) retirement funds like individual retirement accounts or 401K's do not have to go through 
probate to be paid to the intended beneficiary. No additional work would have to be done but 
it would be wise to notify your intended beneficiary that they are named as such on these 
accounts. That way at least someone will think to look through these accounts upon one’s 
passing.  

(3) bank accounts do not have to go through probate IF you set up a “Payable Upon Death 
Account” for yourself. Once you have followed your bank's procedures to do so this, the 
beneficiary you choose for that account would contact the bank with a certificate of death to 
access the account.  

(4) YOU COULD ALSO put the beneficiaries name as a CO-OWNER of the bank accounts, 
property or homes, cars, and other belongings with a “transfer upon death / heirship” 
document signed and notarized before she or he passes away. 

It can be a very legally complicated process. However, most attorneys would tell you that it is 
easiest and best for you to have a WILL in place because it will make life much easier for your loved 
ones. They will be able to grieve your loss appropriately and not have to worry excessively about 
who gets what and how to take care of your affairs. Even with the will, a portion of your property may 
have to go through probate. In this case, it is recommended for you to have experienced probate in 
estate planning attorney by your side.  
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